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Ta the Honarable Commissioner of Patants and Trademarks: Pleasa record the attached ariginal dacuments or copy thereof.

2. Name and address of receiving pany(ias)

1. Name of conveying party(ies): )
JTS Corporation

Atari Corporaticon Nama:
Internat
Address;
o Individualts) (e Association Street Addrass:_ _l 66 Baypointe Pkwy

h _@eneral Partnership Gh Limited Partnership iy
l‘?a/s City:_San_Jse. _ Stater T/ zip 95134

orporation-State Je.
C Other : Individual(s) citizenship

/ ; ' . G Assaciation
Additional nama(%) of conveaying party(ies) altached? Qb‘t’as WND [y General Pannership

T Lirvited Partnership

3. Nature of conveyanca:

[} Assignment @J/ME"QE‘V @Gorpumtiun-ﬁtate Delaware
[k Security Agreement Tl Charge of Name ) Other
q{ Other If assignes i nat domikiled i the Lnited Slales, @ domastic
raprasaniative dasignation s atiached: G ves m
ok " {Dasignations must be @ separata docurnent iram assignme
Execution Date: ' - Additional name(s) & addrasa( o3) atlached? [gj Yes lﬂ?’ No

4, Application number(s} or registration number(s):

A. Trademark Application No.(s} E. Trademark Registration Ne.(s)
SEE ATTACHED SHEET
Additional number(s) attached ), Yes (4 No
§. Nane and address of party to whom carrespondence . Total number of applications and
concerning document should be mailed: registrations involved: ... @
Name: DOreen Small, Esg.
TN 7. Total fee (37 CFR 341 ...o.ovveeenn, $ i?ﬁb 00

Internal Address:
12/10/2002 | TDIAZY 00000039 500741 128779 \ ‘ £} Enclosed

¢1 FC:4581 40.00 £H ‘ ) ' @/ Authorized to be charged 1o deposit acmuni_
02 FC:a%22 185.00 CH : " - e
SirbétAddrass- c/o Iniogéames . Ing. 8. Daposit account number: . T
417 rifth Avenue S-FOO ?‘H
o NY NY 10016 ' '
Citys___ - ‘ State: : Zip: {Altach duplicate copy of this paga If paying by deposit actount) © -

DO NOT USE THIS SPACE

9. Statement and sigrature. !
To the bost of my krowledge and bellef, the fare R ing information is true and correct and any attached cogy is'a true

copy of the original documant.
/{/9 252

Jdoceen Simgll

Name of Person Signing ‘ ,‘ Date
Tatel number ol pages including fover shoat, atlachments, and dedument: am 4
Mail dacumants to be recordad with raquired covaer shogt Information to:
Commisalanar of Patent & Trademarks, Box Asslgnmants
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RECORDATION FORM COVER SHEET
4. B. Registration Numbers:

1287790
1278138
1240064
1298942
1293023
1305175
1259253
1264368
1253690
1299379
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| State of Delaware
Office of the Secretary of State

PAGE 1

I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HERERY CERTIFY THE ATTACHED IS A TRUE AND CORRECT
COPY OF "THE CERTIFICATE OF MERGER, WHICH MERGES:

"ATART CORPORATICN", A NEVADA CORPORATION,

WITH AND INTO "JTS CORPORATION" UNDER THE NARME OF "JTS
CORPORATION", A CORPORATION ORGANIZED AND EXISTING UNDER TEE
LAWS OF THE STATE OF DELAWAERE, AS RECEIVEDlAND FILED IN THIS
OFFICE THE THIRTIETE DAY OF JULY, A.D. 1996, AT 4:01 O'CLOCK

PF.M.

Lo b bt Phoinptasns

Harriet Smith Windsor, Secretary of State

2375722 81l00M AUTHENTICATION: 11155895

010215105 DATE: OfRsRBEMARK
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e S TATE OF OELAWARE

SECRETARY OF STATE
PIVISION OF CORFPORATIONS
FILED 04:31 PM 0773071986

CERTIFICATE OF MERGER 860222161 - 23I7E72R
MERGING
ATARI CORPORATION
WITH AND INTO

JTS CORPORATION

Pursuaat 10 Sertion 252 of the General Corporztion law of
the State of Delaware and Secdon 78.458 of the General Corporaton law
of the Ste of Nevada

TTS CORPORATION, a Delaware corporarion ("JTS™). aad Atari Corparation, MNevada
corporation {"Afari™), Do HERERY CEXTIFY AS FOLLOWS:

FIRsT: That JTS was incorporatsd on Febneary 3. 1994 under the pame “IT Storage.
Inc.” pursuant 1o the Delaware General Corporation Law (the °Lelaware Law™), and that Arari
was incorporared on May 17, 1984, pursuamt o the Wevada Gensral Corporroon Law (e
"Nevada Law™).

SECOND= That an Amerded and Restated Agreement and Plan of Reorganizanon (the
*Reorganizaton Agreement™) dated as of April 8, 1996, by and between JTS and Atri, seing
forrth the terms and conditions of the merger of Atari with and inro JTS (the "Merger ™), has basn
appraved, adopted, certified, exacured and ackmowleddged by tre Board of Dirsctors of each of
the constitent corporations in Accordanes with Section 252 of the Delgware Law in the case of
ITS and Section PZA.100 of the Nevada Law in ke case of Atari.

THRD: Thax the name of the surviving corporation (the "Surviving Corporation”) shall
be ITS Corporatics, a Delaware corporaton.

Fousrd: That the Restated Certificare of Incorporation of the Surviving Corporation
is amended to read in its entirety as set forth on Exhibit A hereto.

FIrTh: That an executed copy of the Reorgapization Agreement is on file at the principal
place of business of due Surviving Corpocatiom af the following address:

JTE Corporation

166 Baypointe Parkway
San Joge, Califoraiz 95134

21130339,
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Scora: That 2 copy of e Reorganization Agreement will be furnished by the Surviving
Corporation, on request and without cost, 10 agy stockholder of sither constintens corporation.

SEVENTH: ‘Ehat the Surviving Corporation i3 to be a corporaton of the State of
Delaware, The anthorized capital stock of Amrd consists of 100,000,000 shares of Common
Stock, $.01 par value per share, and 10,000.000 shares of undesignated Preferred Stock, 5.01
par value per share.

E1GETH: That the Merger shull become effective upon the filing of this Certificate of
Merger with the Secretary of State of the State of Delaware.

11150438
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N WITNESS WHEREOF, each of Amari and JT5 has caused this Centilicate of Merger to
be executed in its corporate name this 30 of Tuly, 1996.

JIS CORFORATION

LTINS

David T, Mixzhel
Tite: Ptesident

111.505!!-9
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JTS Corporation
(Surviving Corporzmion)

W. Virginia Walker hershy certifies tar-,

%. She is the Secrsmury of JTS Covporatim, a Delrware corporaton (the
Ca:pnmmn')

2. mm#m:wwhhmcmﬁm#mmmw
and adopeed by (a) the hoiders of 3 xxjoriny of the outstanding shares of Comppon
Swock of the Corporstion cmided o vots thareon, votng a5 & sepacxse class, (b)
two-lards of e  onsanding shaws of Scicx A Prefemed Swek of the
Corporation emitled o vous thaream, yoring as & ssparate class, and (©) a majocicy
of the cutsearxiing shares of Commen Siock and Series A Prefooed Stock of the
Cotporarion eprizle? w0 voie theqeon, voriog wopether 53 ¢ daws,

Wimess my haod this 30 day of Jaly 1996.

| 2nsong
ity
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EXFIBIT A

RESTATED CERTIFICATE OF INCORPORATION
OF
JIS CORPORATION

ARTICLE 1
The name of this corporation is JTS Corporation.
ARTICLE I

" The address of the registered office of the corporation in the Sute of Delaware is 1209
Orange Steet, City of Wilmington, County of New Casile, atd the name of the registered agent
of the corporation i the State of Delaware at such address is The Corporation Trust Company.

ARTICLE Il

The purpose of this corporation is to engage in amy lawful act or activity for which 2
corporation may be organized under the General Corporation Law of the State of Delaware.

ARTICLE IV

2 This corporation is authorized o issue two classes of stock to be desigmaled,
respectively, "Commen Stock” and "Preferred Stock.” The total oumber of shares winich the
corperation is authorized to issue is One Hundred Sixty Miilion (160,000,000) shares. Croe
Hundred Fifry Million (150,000,000) shares shall be Common Stock, gach baving a par value
of one-tenth of oze cem (5.001). Ten Million (10,000,000) shares shall be Preferred Stock,
each having a par value of ope-tenth of one ceat (5.001)

b.  The Preferred Stock may be issued from time to tme in one or more sertes, The
Board of Directors is hereby authorized, by filing 2 certificate (u "Preferred Stock Designation”)
pursuant to the Delaware Generat Corporaticn Law, to fix or aler from tme to time the
designation, powers, preferences and rights of the sbares of each such senes and the
gualifications, limitations or reswrictions of amy wholly wdssued series of Preferred Stock, and
to establish froe Eme to time the mmber of shares constinming any such series or any of thean;
and to incresse or degresse the mumber of shares of any sesies subsequestt o the jssuance of
shares of that series, but pot below the munber of shares of such series then cutstanding. In
case the pmmber of shares of any series shall be decreased in accordance with the foregoing
semtence, the shares congriruring such decrease sball resume the status that they had prior to the
adepeion of the resohmion origimlly fixing the mumber of shares of fuch series.

FARRe iy
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ARTICLE V

For the maragement of the busioess and for the comduct of the affairs of the corporation,
and in further definfrion, limitation and regulation of the powers of the corporadon. of its
digecors and of is stockholders or any class theteof, as the case mmy be, it is further provided
tat:

L The managemetit of the business and the conpduct of the affairs of the
corporation shell be vesed in its Board of Diectors, The mamber of directors which shall
constitnte the whole Board of Dirsctors shall be fixed exchesively by oot of mors resoluticns
adopted by the Board of Directors.

i Subject (o the rights of the holders of any series of Preferred Stock 1o elect
additional directors vmdar specified circumstances, directors shall be clected ar cach anmual
meeting of stockholders for a wom of onc year. Each director shall serve unril his successor Is
duly elected and Gualified or wti] his death, resigration or removal. No decrease & the mmmber
of directors constituting the Board of Directors shall shorten the term of any incutabent direcor.

fii. Subject to the cights of the bolders of any seqies of Preferred Swuock, the
Board of Directars or any individual director may be removed from office at any dme (f) with
cause by the affirmative vote of the holdess of 2 inajonicy of the voung power of all the then-
outstanding shares of voiing stock of the corporation, emitled to vote at an glection of directors
(the "Votng Stock™) or (ii) without cause by the affirmative vote of the holders of at least sixty-
sixa.udm-thirﬂsp:m(EEWB%)omevoﬁngpowerﬂfaumethsmﬂngsham of
the Voting Sieck.

ir.  Subject 1o the rights of the holders of any series of Preferved Stock, any
vacancies on the Board of Directors resulting from death, resignation, disqualification, removal
or other canses and any pewly treated directorships resulting from any increass in the number
of directors, thall, unless the Board of Directors determines by resolution that any such
vacancies or nawly created directorships shalt be filled by the stockholders, except 25 otherwise
prwidm:lbylaw.beﬁ]ledonlybyth:afﬁrmﬁv:vnmof;maiamofﬂudimmmi.n
nfﬁm.wmthm;hlm:huaqummorﬂtﬂoudofmxmtom.andnmbymestockholdm.
mwmurﬂmmmmmnpmmgmm:mmm office for the
remainder of the fafl term of the director for which the vacancy was created or occurred and
ool such director's successor shall bave beep electsd and qualified.

b.

i Subject to paragraph (h) of Secrion 43 of the Bylaws, the Bylaws may be
altered or amended or new Bylaws sdopted by the affirmarive vote of at least sixry-six and fwo-
thirds percent (66-2/3%) ufmwmmofmofmmmmamofmvm
Stock. The Board of Directors shall alse have the power to adopt, amnend, or ropea] Bylaws.

21150529
o296 2.
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ii. The dircctors of the corporation noed pot be elected by wrinen baliot
unless the Bylaws so provide.
. No action shall be taken by the stockbolders of the corporalion =Xxesprt at
an annoal or special meeting of stockholders called in accordapce with the Bylaws and no acrion
shall be tzken by the siockbolders by written congent.

iv. Special mestings of the stockholders of the corporation may be called, for
any purpose or purposss, by (i) the Chairman of the Board of Directors, (if) the Chief Exscurive
Officer, or (i) the Board of Directors pursuant 1o 2 reschution adopted by oo (2) directors, aod
shall be held at such place, on suck date, snd at such time 35 the Board of Directors shall fix,

v. Advanes porice of stockholder nominations for the election of directors and
of business to be brought by stockholders bafore any meeting of the stockholders of the corpora-
tior shall be giver o the maooer provided in the Bylaws of the corporation.

a. A director of the corparation shall not be personally liable to the corporation or
its stockholders for monemry damages for any breach of fduciary duty as a director, excep for
liability (i} for any breach of the director’s duty of loyalty 10 the corporation of its stockholders,
(ii) for acts or omissions not in good faith or which involve intehtional misconduct or a khowing
violation of iaw, (iii) under Section 174 of the Delaware General Corporation Law, ar (iv) for
any wansaction from which the dirsctor derived an improper persoml benchit If the Delaware
Greneral Corpotation Law is amended after approval by the stockholders of dis Articie to
authorize corporate action further slininating or limiting te personal Hability of directors, then
the Hability of a director shall be elimivated or limited to the firflest exvsor permited by the
Pelaware General cortporation Law, a5 5o amended. |

b. Any repeal or modification of this Article VI shall be prospacrive and shall not
affect the rights under thie Article VI in effect at the tme of the alleged cecurrence of aoy act
or omission ™ acr giving rise w liability or indemnification.

ARTICLE V11

a. The corporation teseTves the right tv amend, alter, change or repeal any provision
contained in this Certificate of Incorporation, in the mamer now or hereafter prescribed by
sttute, except as provided in paragraph B, of this Anticle VI, axxt all rights conferred upon the
stockholders herein are grantad subject w this reservation.

b. Notwithstanding any other provisions of this Certificate of Incorporation or any
provision of law which might otherwise permit a lesser vote or 20 vote, but in additon to any
affirmative vote of the holders of any particular class or serics of the Voting Stock required by
law, this Cemificare of Incorporeeion or any Preferred Stock Desigration, the affmmative vote
of the holders of at least sixty.six and rwo-thirds percent {66-2/3%) of the voting power of all

15009
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of the then-outstanding shares of the Voting Stock, voting together as a singie class, shall be
required o ajrer, arnend or repeal Articles V, VI and VI,

Fils i
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